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SUMMARY STATEMENT OF THE 

REPORT OF THE COMMISSION OF 

ENQUIRY INTO THE DEMONSTRATION, 

RIOTS, LOOTING, ARSON, PUBLIC 

DISORDER, DEATHS, INJURIES AND 

LOSS OF PROPERTY ON THE 20TH AND

 21ST JULY 2011

My Fellow Malawians

The former President in exercise of the powers conferred upon him under section 89(1) (g) of the Constitution of The Republic of Malawi and Section 2(1) of The Commission of Enquiry Act Cap 18:01 appointed members of the Commission on 7th October 2011.
The Commission was appointed to investigate the demonstrations, riots, looting, arson and public disorder and subsequent deaths and loss of property that occurred on 20th and 21st July 2011 in various parts of the country mainly in cities of Blantyre, Zomba, Lilongwe, Mzuzu and Karonga township.
The full membership of the Commission at the time of appointment was as follows:

Bishop (Emeritus) Felix Mkhori as Chairman;

Other members were Apostle Timothy Khoviwa,   

Mr. James Naphambo 


Mr. Titus Thyolamwendo





Mr. Levi Mihowa



Mr. Chris Ginnakis



Rev. Fr. Raymond Likupe

Bishop (Emeritus) Felix Mkhori never took the oath of office and nor did he take up the position of the Chairman.  The Late President appointed Apostle Khoviwa as Chairman of the Commission on the day the Commissioners took oath of office. He presided over all proceedings of the Commission until the completion of its work.

Regrettably Rev. Father Likupe died on 7th November 2011 after a short illness.  In his place Bishop Brighton Malasa was appointed by the Late President to replace Father Likupe from 12th January, 2012.

Fellow Malawians
I am pleased to inform you that 2½ weeks ago, I  received in audience Members of the Commission of Inquiry who called on me to submit to me the final Report on the Findings and Recommendations .
Let me once again thank the Commission for fulfilling its mandate and working within its time frame of eight months. Again I would like to acknowledge the huge responsibility that was placed on the Commission on behalf of all Malawians to carry out this task.

Although I was not consulted when the commission of inquiry was being established, I thought it was important to have such an inquiry in order to get to the bottom of what exactly happened and find answers on the way forward. So, when I took over the reins of power, I adopted the Commission and supported it. 

As expected in such tasks, I cannot rule out the fact that the Commission may have faced some challenges, logistical and otherwise. Probably one such challenge could be the fact that international observers from SADC and the UN who were supposed to be part of the Commission did not come. But it is my hope that their absence did not compromise the neutrality of the Commission and ultimately the credibility of the findings. 
And to this effect, I hope all Malawians will find the findings and recommendations acceptable.

My fellow Malawians 

It is most regrettable that we lost those 20 people, and as government we had to know why, how and who took their lives as well as what lessons we could learn from the development.

Never again should Malawians die or even get injured in the course of exercising their rights: be it right to freedom of expression or right to association. That is not acceptable in the 21st century and 48 years after independence.

It is my belief and hope that the findings and recommendations of the report will go a long way in healing the festering wounds in the hearts of the deceased’s relatives caused by the loss of their beloved ones.

My Fellow Malawians

Considering the significance of the report, and the interest that we Malawians and the International community have in finding out exactly what happened on 20th and 21st July 2011, I take this opportunity to release the report in its entirety to the public.

Allow me at this point to inform the nation of some of the important issues the report highlights:

The process:

1.  The Commission gathered information through public hearings in Blantyre, Zomba, Lilongwe, Mzuzu and Karonga, visits of the scenes of the selected critical occurrences and scrutiny and reading of news papers and access to both print and electronic media.

2. The Commission interviewed 170 witnesses which included civil society leaders, participants of the demonstrations, the demonstrators, victims and relatives of victims of the demonstrators, medical doctors, media practitioners, District Commissioners and Chief Executive Officers of City Assemblies, Police Officers and people who volunteered to provide information to the Commission following a press release issued by the commission inviting any person who had information relevant to the subject of inquiry to give testimony.

I now come to the Causes of the Riots, Arson, Looting and Public Disorder 
Ladies and Gentlemen, The Commission observed that several factors contributed to the public disorder of the 20th and 21st July, 2011. The Commission, however, isolated the following as the major factors– 

(1) Injunction: The Commission established that the injunction that was obtained on the 19th of July 2011 against the demonstrations was ill-timed and created an element of mistrust. Efforts by the police to enforce the injunction led to confrontations with demonstrators and the confrontation degenerated into the public disorder. Further, the injunction diverted the attention of organizers to challenging it instead of controlling the crowd. 

(2) Conduct of the Police: The Commission established that the police used excessive force in certain cases in their effort to quell the situation. The amount of live ammunition used was beyond necessity and resulted into deaths and injuries that could have been avoided. Such use of excessive force is not in tandem with the laws of Malawi and applicable international law. The police also demonstrated lack of sufficient human and material resources as well as lack of crowd management skills. 

(3) Conduct of the Media: The Commission established that some media houses conducted themselves in an unprofessional manner and that contributed to the public disorder. For instance, the State Broadcaster failed to broadcast accurate and balanced information to the public. This deliberate departure from the truth was contrary to the law and only helped to fuel the tension. 

Secondly, private media houses carried live coverage of the looting, arson and the consequent deaths and injuries as they unfolded, which in the opinion of the Commission incited violence in other parts of the country. These broadcasts were done in contravention of the Communication Act which prohibits broadcasts that are likely to prejudice public order, safety and tranquility. 

(4) Political intolerance and intimidation: The Commission established that political intolerance and intimidation also contributed to the public disorder. It was noted that the days prior to the July 20, 2011 demonstrations were characterized by statements and actions of intimidation by politicians and 

sympathizers of political parties which further fuelled the tensions. The Commission also observed that some of the property and businesses targeted belonged to politicians, more especially politicians from the former ruling DPP or persons perceived to be sympathizers of the party, an indication of political intolerance. 

The Commission further noted that the “panga boys incident” was a sign of defiance and political intimidation which further raised the tension. Exacerbating the matter was the fact that the incident was never investigated to its logical conclusion by the police, which made people to speculate that the former ruling DPP was behind the incident. 

(5) Organizers conduct: The Commission established that poor planning in some cases by organizers of the demonstration contributed to the public disorder. Organizers failed to correctly anticipate the magnitude of the demonstrations and as a result, security arrangements were compromised. In certain instances, Mzuzu for example, demonstrations were hijacked by persons who were not organizers. 

(6) Demonstrators conduct: The Commission established that the conduct of demonstrators in refusing to respect the court injunction in certain areas contributed to the public disorder. For example, demonstrators in Mzuzu started the march before the injunction was vacated. In Lilongwe, demonstrators refused to disperse in the face of the injunction upon being ordered to do so by the police. Although the process of challenging the injunction was underway, the outcome of a court litigation cannot be presumed and therefore the police order should have been respected. 

(7) Xenophobia and Social Economic Hardships: The Commission established that some of the businesses looted belonged to foreigners or persons with foreign origins. For instance, some of the businesses looted in Lilongwe belong to people from the Asian Community, Rwandese, Burundians and Chinese. The trend was the same in Mzuzu City and Karonga Township. There may be two reasons for this trend. First it may be the case that these businesses were targeted because of the type of goods they stocked which the majority of the populace cannot afford to purchase in which case the Commission opines that one of the causes for the looting may be associated with social economic hardships experienced by the populace. 

Secondly, it may also be the case that these businesses were targeted merely because they are foreign owned or perceived to be foreign-owned and thereby taking away business from Malawians. In which case xenophobia could be one of the reasons why looting took place. 

Recommendations 

My Fellow Malawians, The report also makes recommendations to the executive, police, media, organisers of demonstrations, the judiciary, district commissioners and chief executives of district assemblies as well as to members of the public.

To the Executive

1. Develop Rapid response capability on issues which concern the nation

2. Equip Police with no lethal equipment and other supplies

3. Investigate Police Officers who acted unlawfully. Investigations should be broad enough cover to cover persons who were involved in looting etc and the DPP panga youths incident which took place in Blantyre, and the hacking of a demonstrator ( Phillip Nkutu) at Blantyre Town hall on 20th July

To Judiciary

To  provide guidelines  for handling injunctions

To Malawian Police

It is a public institution meant to serve the people not to intimidate them

To District Commissioners and Chief Executives

To be aware that holding peaceful demonstrations is a Constitutional right and requests for the demonstrations should be responded to without delay

To Organizers of the demonstrations

Familiarise themselves with the law especially the Police Act

To Media Practitioners and Regulators

To be professional and sensitive in dealing with their mandate

My Fellow Malawians
On the way forward, I have asked Attorney General and others to carefully study the report and advise me on the whether the roles played by various individuals revealed criminal conduct requiring prosecution or misconduct necessitating other administrative action.  

I, however, wish to assure Malawians that there will be no impunity for those found to have committed offenses or to have misconducted themselves during the events that led to the needless loss of precious life. 
Further I wish to state here that it is my intention to use the commission’s findings to assist in the reform of our security agencies especially the Malawi Police service on the way they manage public demonstrations and riots.

I thank you all for your attention. May God Bless Malawi.
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